TENTATIVE AGENDA
STATE AIR POLLUTION CONTROL BOARD MEETING

FRIDAY, SEPTEMBER 9, 2011
HOUSE ROOM C
GENERAL ASSEMBLY BUILDING
9™ & BROAD STREETS
RICHMOND, VIRGINIA

Convene — 9:00 a.m.

TAB
l. Review and Approve Agenda

Il. Minutes (June 10, 2011) A

M. Regulation Repeals
Transportation Conformity (Rev. G11) Graham B
Exclusionary General Permit for Federal Operating Graham C
Permit (Rev. H11)
Variance for Open Burning (Rev. 111) Graham D

IV.  Final Regulations - Exempt
Greenhouse Gas Tailoring - Biomass Exemption (Rev. E11) Sabasteanski E

V. Petition for Rulemaking
Regulation of Fossil Fuel Carbon Dioxide Emissions and Dowd F
Establishments of an Effective Emissions Reduction Strategy

V. High Priority Violators Report Nicol G
VI. Public Forum

VII.  Other Business
Air Division Director's Report Dowd
Future Meetings (confirm December 2, 2011)

ADJOURN

NOTE: The Board reserves the right to revise this agenda without notice prdkgsted by law. Revisions
to the agenda include, but are not limited to, scheduling changes, additions or deletiomsnQoeshe
latest status of the agenda should be directed to Cindy M. Berndt at (804) 698-4378.

PUBLIC COMMENTS AT STATE AIR POLLUTION CONTROL BOARIMMEETINGS: The Board encourages
public participation in the performance of its duties and respongbilifio this end, the Board has adopted public
participation procedures for regulatory action and for case deciSioase procedures establish the times for the
public to provide appropriate comment to the Board for its consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of requldtipablic participation is governed by
the Administrative Process Act and the Board's Public Participatiate(tés. Public comment is accepted during the
Notice of Intended Regulatory Action phase (minimum 30-day comment period) angl tthe Notice of Public
Comment Period on Proposed Regulatory Action (minimum 60-day comment periodg dfdtiese comment
periods is announced in the Virginia Register, by posting to the Department airiEnental Quality and Virginia
Regulatory Town Hall web sites and by mail to those on the Regulatorydpeent Mailing List. The comments
received during the announced public comment periods are summarized for tth@mbaonsidered by the Board
when making a decision on the regulatory action.




For CASE DECISIONS (issuance and amendment of perrttiessBoard adopts public participation procedures in the
individual regulations which establish the permit programs. As a gan&apublic comment is accepted on a draft
permit for a period of 30 days. In some cases a public hearing is helccanthesion of the public comment period
on a draft permit. In other cases there may an additional comment period durihgwhiolic hearing is held.

In light of these established procedures, the Board accepts public commeglatorg actions and case decisions, as
well as general comments, at Board meetings in accordance withltvarigt

REGULATORY ACTIONS: Comments on regulatory actions are allowed ohbrwthe staff initially presents a
regulatory action to the Board for final adoption. At that time, those perdumsammented during the public
comment period on the proposal are allowed up to 3 minutes to respond to the sunth&aopofments presented to
the Board. Adoption of an emergency regulation is a final adoption for the purpdbisspaflicy. Persons are allowed
up to 3 minutes to address the Board on the emergency regulation under comsiderat

CASE DECISIONS: Comments on pending case decisions at Board mee¢isgsepted only when the staff initially
presents the pending case decision to the Board for final action. Aitbahe Board will allow up to 5 minutes for
the applicant/owner to make his complete presentation on the pending deciges th@lapplicant/owner objects to
specific conditions of the decision. In that case, the applicant/owhdrevdllowed up to 15 minutes to make his
complete presentation. The Board will then allow others who commentedpaititiehearing or during the public
comment period up to 3 minutes to exercise their rights to respond to therguohine prior public comment period
presented to the Board. No public comment is allowed on case decisions when a FBERRING is being held.
POOLING MINUTES: Those persons who commented during the public hearing or garbicent period and

attend the Board meeting may pool their minutes to allow for a singlenpaer to the Board that does not exceed
the time limitation of 3 minutes times the number of persons pooling minutes nandites, whichever is less.

NEW INFORMATION will not be accepted at the meeting. The Board expesimeots and information on a
regulatory action or pending case decision to be submitted during theskstdigublic comment periods. However,
the Board recognizes that in rare instances new information may becotablaater the close of the public
comment period. To provide for consideration of and ensure the appropriate ofthis new information, persons
who commented during the prior public comment period shall submit the new infamrtathe Department of
Environmental Quality (Department) staff contact listed belowat!10 days prior to the Board meeting. The Board's
decision will be based on the Department-developed official file and disossg the Board meeting. In the case of a
regulatory action, should the Board or Department decide that the reemwation was not reasonably available
during the prior public comment period, is significant to the Board's decisioshanti be included in the official file,
the Department may announce an additional public comment period in ordiirftarasted persons to have an
opportunity to participate.

PUBLIC FORUM: The Board schedules a public forum at each regularngeetprovide an opportunity for citizens
to address the Board on matters other than those on the agenda, pending regtitaisrgrgpending case decisions.
Those persons wishing to address the Board during this time should indeiatiesire on the sign-in cards/sheet and
limit their presentations to 3 minutes or less.

The Board reserves the right to alter the time limitations sttt ifo this policy without notice and to ensure comments
presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory Affairs, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmond, Virginia 23218, phone9@aa78; fax
(804) 698-4346; e-maitindy.berndt@deq.virginia.gov

Repeal of Reqgulation for Transportation Conformity (9VACS Chapter 150, Rev. G11) Request to Publish
Proposal for Public Comment and Use the Fast-Track Process: The Redalialiransportation Conformity
(9VAC5-150) requires that transportation plans, programs, and projectsradofstate air quality requirements and
federal requirements established under § 176(c) of the federal CleantAif lAe regulation establishes the criteria
and procedures for ensuring that transportation activities will not peatkwe air quality violations, worsen existing
violations, or delay timely attainment of the national ambient air qusthtydards.

On March 26, 2007, the State Air Pollution Control Board adopted a new Regulatioarisportation Conformity
(9VAC5-151) to meet the new federal requirements of 40 CFR Part 93. ThehagteC151 was a replacement for
Chapter 150 regulation and became effective on May 31, 2007. In order for thegatkttores to be administratively
correct, 9VAC5-150 must now be repealed.


mailto:cindy.berndt@deq.virginia.gov

The department is requesting approval of draft final regulation am@mndriat repeal 9VAC5 Chapter 150 because
Chapter 151 meets all of the federal statutory and regulatory requissfoetransportation conformity.

The department did not issue a notice of intended regulatory action nor cangastsociated public participation
activities because we are requesting that the board adopt the eememdsnfinal regulations provided they complete
the fast-track rulemaking process as provided in the Code of Virgiméderlhe provisions of § 2.2-4012.1 of the
Administrative Process Act, agencies may use the fast-track rutegnadocess for regulations that are expected to be
noncontroversial. The reasons for using the fast-track rulemaking proegse found in the agency background
document.

Under the fast-track process, the proposal will be subject to a 30-day guriiment period. If an objection to the use
of the fast-track process is received within the 30-day public commeatigeym 10 or more persons, any member of
the applicable standing committee of either house of the General Assanatbihe Joint Commission on
Administrative Rules, or (ii) the Department finds it necessargdas public comments or for any other reason, to
make any changes to the proposal, the Department will (i) file notice withetfistir of Regulations for publication

in the Virginia Register and (ii) proceed with the normal promuggprocess with the initial publication of the fast-
track regulation serving as the Notice of Intended Regulatory Action.rn4d¢lee the regulation becomes effective 15
days after the end of the public comment period.

The department proposes to repeal 9VACS5 Chapter 150, Regulation for Tratispd@bnformity in its entirety.
These amendments do not affect 9VACS5 Chapter 151, Regulation for Trarnispdtiaformity.

The department intends to recommend that the board authorize the department t

1. Promulgate the attached proposal for public comment using the fast-traesspestablished in § 2.2-4012.1 of the
Administrative Process Act for regulations expected to be non-cordralv@rhe Board's authorization should also be
understood to constitute its adoption of the regulation at the end of the paiiiment period provided that (i) no
objection to use of the fast-track process is received from 10 or more penrsang member of the applicable
standing committee of either house of the General Assembly or of the doimi€sion on Administrative Rules, and
(if) the Department does not find it necessary, based on public commentsoy father reason, to make any changes
to the proposal.

2. Set an effective date 15 days after close of the 30-day public comment pevideg (i) the proposal completes
the fast-track rulemaking process as provided in § 2.2-4012.1 of the AdmivesRedcess Act and (ii) the
Department does not find it necessary to make any changes to the proposal.

Repeal of Exclusionary General Permit for Federal Operatig Permit Program (9VAC5 Chapter 500, Rev.

H11) - Request to Publish Proposal for Public Comment and Use the Fast-TraggsPr8ection 502(a) of the federal
Clean Air Act requires major sources to apply for, obtain, and comply with atpssmed under a federally approved
permit program that meets the requirements of Title V of the Act. Iplcamee with § 502(d), Virginia adopted
regulations that implemented federal requirements for such fegpmedting (Title V) permit programs (9VAC5
Chapter 80, Articles 1, 2, 3 and 4). A state operating permit program (9VAC5 Chapteti@8,5) State Operating
Permits) was also implemented to establish federally enforcpabigt limits on a source's potential to emit emissions
of any regulated pollutant below the Title V permit program applitgibiireshold.

Because time and resource constraints prevented the timely issuanffecent Article 5 state operating permits to
meet the demand, the U.S. Environmental Protection Agency (EPA) issaaditdn policy that allowed states to
adopt general permit regulations to allow sources with actual emislselow the federal thresholds to be temporarily
deferred from applicability under the state Title V permit programs A@il 24, 1997, the board adopted the
Exclusionary General Permit program (9VAC5 Chapter 500) to implemerE@#atransition policy.

The expiration date for the EPA transition policy was extended by sub#egBA memos until December 31, 2000.
With the expiration of the EPA transition policy on December 31, 2000, souittegeneral permits based upon
actual emissions (such as those still deferred under 9VACS5 Chapter &@03whbject to the requirement to apply for
and obtain permits under the federal Title V permit program. As ofitltaf 9VACS5 Chapter 500 conflicted with
federal and state regulatory requirements. This action to repeate€ba0 in its entirety resolves that conflict.



The department is requesting approval of draft final regulation am@mndrno repeal Chapter 500, Exclusionary
General Permit for Federal Operating Permit Program.

Approval of the amendments will ensure that the Commonwealth will bécabieet its obligations under the federal
Clean Air Act.

The department did not issue a notice of intended regulatory action nor cangastsociated public participation
activities because we are requesting that the board adopt the aememdsnfinal regulations provided they complete
the fast-track rulemaking process as provided in the Code of Virdiumader the provisions of § 2.2-4012.1 of the
Administrative Process Act, agencies may use the fast-track rulegnadocess for regulations that are expected to be
noncontroversial. The reasons for using the fast-track rulemaking pregse found in the agency background
document.

Under the fast-track process, the proposal will be subject to a 30-day garbiment period. If an objection to the use
of the fast-track process is received within the 30-day public commeatgayim 10 or more persons, any member of
the applicable standing committee of either house of the General Assanabihe Joint Commission on
Administrative Rules, or (ii) the Department finds it necessarydoas@ublic comments or for any other reason, to
make any changes to the proposal, the Department will (i) file notice withetfistir of Regulations for publication

in the Virginia Register and (ii) proceed with the normal promuggbrocess with the initial publication of the fast-
track regulation serving as the Notice of Intended Regulatory Action.rn4d¢lee the regulation becomes effective 15
days after the end of the public comment period.

The department proposes to repeal 9VAC5 Chapter 500, Exclusionary Geneiigfétdfederal Operating Permit
Program in its entirety.

The department intends to recommend that the board authorize thenéepao:

1. Promulgate the attached proposal for public comment using the fast-traekspestablished in § 2.2-4012.1 of the
Administrative Process Act for regulations expected to be non-cordralv@rhe Board's authorization should also be
understood to constitute its adoption of the regulation at the end of the paiiiment period provided that (i) no
objection to use of the fast-track process is received from 10 or more gpaysany member of the applicable
standing committee of either house of the General Assembly or of the Joini§xom on Administrative Rules, and
(i) the Department does not find it necessary, based on public commentswoy father reason, to make any changes
to the proposal.

2. Set an effective date 15 days after close of the 30-day public comment pevideg(i) the proposal completes
the fast-track rulemaking process as provided in § 2.2-4012.1 of the AdmivesRedcess Act and (i) the
Department does not find it necessary to make any changes to the proposal.

Repeal of Variance for Open Burning (9VACS5 Chapter 240, Rev. 111)Request to Publish Proposal for Public
Comment: Section 10.1-1307 of the Code of Virginia provides that the boargramdyocal variances from
regulations of the board if it finds that local conditions warrant. On M2@¢ 2007 the board issued a variance
(9VACS5 Chapter 240) to provide relief to Gloucester County residents fremegulatory seasonal restrictions on
open burning. That variance expired on December 31, 2008. The expired variangststilseregulation. In order for
the state regulations to be administratively correct, 9VAC5-240 musplealed.

The department is requesting approval of this proposal for public comma¢méets federal and state statutory and
regulatory requirements. Under 82.2-4016, a regulation may be repealed affecttse date only in accordance
with the provisions of the Administrative Process Act that governedidption. Approval of the proposal will ensure
that the Commonwealth will be able to meet its obligations under the lf€leaa Air Act.

9VACS Chapter 240, Variance for Open Burning is repealed in its entiretgpgieability, definitions, provisions for
permissible open burning, compliance provisions, and applicability provigiofgure regulations. The repeal of
Chapter 240 does not affect the provisions of the Regulation for Open Burniagg9®hapter 130), which are now
applicable in Gloucester County.

The department intends to recommend that the board authorize the departmamutggie the proposed repeal for
public comment.



Permits for Stationary Sources of Pollutants Subject To Regation, Greenhouse Gas Tailoring (9VAC5

Chapter 85, Rev. E11) Request for Board Action on Exempt Final Regulation: On July 20, 2011 (76 FR 43490), the
U.S. Environmental Protection Agency (EPA) promulgated final amendmemgsrégulations for permitting of
greenhouse gases (GHGs). The purpose of the amendments is to defelydar pediod, the application of the
Prevention of Significant Deterioration (PSD) and federal operé&lirig V) permitting requirements to carbon

dioxide (CQ) emissions from bioenergy and other biogenic stationary sources in ar&4do conduct a detailed
examination of the science associated with biogenig e amendments affect the PSD NSR regulations in 40 CFR
51.166 by revising the definition of "subject to regulation." Because Virgasahe authority to directly implement
federal PSD regulations as long as its rules are at least asipeosectne federal, the corresponding Virginia

regulation must be revised accordingly when a final federal rpi®isulgated. The amendments also affect the
federal operating permit (Title V) regulations in 40 CFR Part 70 byingvike definition of "subject to regulation.”
Virginia's federal operating permit regulations are federally ajgohcand must be be revised accordingly when a final
federal rule is promulgated.

The department is requesting approval of draft final regulation aneidithat meet federal statutory and regulatory
requirements. Approval of the amendments will ensure that the Commonwaiabi able to meet its obligations
under the federal Clean Air Act.

Because the state regulations are necessary to meet the reqtsrehtie federal Clean Air Act and do not differ
materially from the pertinent U.S. Environmental Protection Agency (E€laitions, the state regulations are
exempt from the standard regulatory adoption process (Article 2 (8 2.2-4006 eff skeg.Administrative Process

Act) by the provisions of § 2.2-4006 A 4 c of the Administrative Process Act. Hwowastice of the regulation
adoption must be forwarded to the Registrar for publication in the Var&apister 30 days prior to the effective date.
Also, the Registrar must agree that the regulations are not rgtdifi@rent from the federal version and are,
therefore, exempt from the standard regulatory adoption process and rnifyshaagency accordingly. This
notification and the notice of adoption will be published in the Virginigister subsequently. Further, in adopting the
regulation amendments under the provisions of § 2.2-4006, the board is requiresltteasiawill receive, consider,
and respond to petitions by any interested person at any time with respeongid@a@tion or revision.

Notice that the regulation would be considered by the board and that publienbmaould be accepted at the board
meeting in accordance with the board’s policy on public comment at boarahgsestis provided to the public by
posting of the board’'s agenda to the Virginia Regulatory Town Hall and DébCEite. In addition, email notification
was provided to those persons signed up to receive naotifications of bodigsdaough the Town Hall website.

Below is a brief summary of the substantive provisions of the proposal.

1. The federal operating (Title V) definition of "subject to regulatismévised to exempt biomass from evaluation
for a 3-year period. [9VAC5-85-30]

2. The PSD definition of "subject to regulation” is revised to exempt bidinessevaluation for a 3-year period.
[9VAC5-85-503]

The department intends to recommend that the board adopt the proposal, witbteue efé¢e consistent with the
Administrative Process Act and affirm that it will receive, coesidnd respond to petitions by any person at any time
with respect to reconsideration or revision, as provided in § 2.2-4006 B of thiaidtilative Process Act.

Petition for Rulemaking, Carbon Dioxide Emissions- Public Paiitipation Report and Request for Board

Action: On May 4, 2011, the department received a petition from Emma Serrels,eanidoéstz and Victoria Loorz
(Kids vs. Global Warming) to initiate a rulemaking concerning carbon dig&@s) emissions. The petitioners have
requested that the board adopt a new regulation that will: (i) ensureQhatrtssions from fossil fuels peak in 2012;
(i) adopt a CQ@ emissions reduction plan that, consistent with the best available scietheees statewide fossil fuel
CO, emissions by at least 6% annually until at least 2050, and expand Vérgapacity for carbon sequestration; (iii)
establish a statewide greenhouse gas (GHG) emissions accountiinggtiar and inventory and issue annual
progress reports so that the public has access to accurate datmgethar effectiveness of Virginia's efforts to reduce
fossil fuel carbon dioxide emissions; and (iv) adopt any policies or remudat implement the GHG emissions
reduction plan.




Today, the department is recommending that the board deny the petitioness fegiine reasons set forth below.

Public Participation Activities: To solicit comment from the public on #téipn, the department issued a notice that
provided for receiving written comment during a comment period. The summarpagsis of the public comments
are attached.

Nature Of Request: The petitioners are requesting that the board a@eptegnlation that will: (i) ensure that O
emissions from fossil fuels peak in 2012; (ii) adopt & €@issions reduction plan that, consistent with the best
available science, reduces statewide fossil fuel €@fissions by at least 6% annually until at least 2050, and expands
Virginia's capacity for carbon sequestration; (iii) establistageside GHG emissions accounting, verification and
inventory and issue annual progress reports so that the public hastaasgate data regarding the effectiveness of
Virginia's efforts to reduce fossil fuel carbon dioxide emissions; aha@dopt any policies or regulations to

implement the GHG emissions reduction plan.

Reasons For RecommendatidBelow are the reasons for the department's recommendation.

1. Climate change and reduction of l&HG emissions are global issues that would be most effectivelyssédren

a global and national level. As indicated in the attached response to mabdnguestions, EPA has begun this

process, and Virginia is participating in these federal prograneiced with most other states.

2. As discussed in the attached response to board member questions, it ible&samticipate that a state-specific

program for controlling C&GHG in the manner recommended by the petitioners would have very littg, if a

beneficial impact on the Commonwealth's environment, while imposing a siddsiésgroportionate burden on the

Commonwealth's economy, including requiring a significant expendituaafesdepartment resources.

3. Given the potential significant impacts of such a program, the eleptedestatives of the Virginia General

Assembly are those in the best position to determine what, if any, messdated to climate change the

Commonwealth should adopt in addition to the federal programs.

The department intends to recommend that the board deny the petitioner'sfiedqbesteasons set forth above.
RESPONSE TO GENERAL BOARD MEMBER QUESTIONS

In addition to the following discussions, we direct the reader to the formal redpgndalic comment,
which discusses many of the issues summarized below in greater detail.

1. Are there any relevant federal requirements?

Current and upcoming federal measures intended to monitor and control carbon dioxide
(COy)/greenhouse gas (GHG) emissions include the following:

Light-Duty Vehicle ("Tailpipe") Establishes national standards for | National rule, no board action
Rule (75 FR 25324, May 7, 2010)|. vehicles to reduce GfIsHG required.
emissions and improve fuel econom

Medium- and Heavy-Duty Vehiclel Establishes national standards for | National rule, no board action

Rule (proposed 75 FR 74152, vehicles to reduce GfIGHG required.
November 30, 2010). emissions and improve fuel economy.
Prevention of significant Requires sources seeking to construcBtate rule in place.

deterioration (PSD) permitting or modify to obtain a permit limiting
rules (by operation of the Tailpipe| pollution in PSD areas.
Rule and governed by the Tailoring

Rule)

Tailoring Rule (75 FR 31514, June Clarifies applicability of permitting | State rule adopted September 10,

3, 2010; revised July 20, 2011 (76 requirements for COGHG 2010; effective January 2, 2011.

FR 43490). emissions. Biomass provisions to be adopted
September 9, 2011.

Mandatory Reporting Rule (40 Establishes C&@GHG reporting National rule, no board action

CFR Part 98; 74 FR 56374, requirements for certain facilities that required.

October 30, 2009) directly emit CQ/GHG as well as foﬂ




certain fossil fuel suppliers and
industrial CQ/GHG suppliers.

NSPSs for fuel-fired power plants| Establish standards for control of Board will need to adopt final
and petroleum refineries (proposedCO,/GHG emissions from the two | federal rules in order to implement.
agreements December 23, 2010)| largest source categories of

CO,/GHGs.
NSPSs and MACTs for oil and Establish standards for control of Board will need to adopt final
natural gas (proposed July 28, VOC and other emissions with GHG| federal rules in order to implement,
2011). co-benefit from methane reductions.
54.5 mpg Fuel Efficiency Standard Establishes national standards for | National rule, no board action
(rulemaking underway). vehicles to reduce GfIGHG required.

emissions and improve fuel economy.

2. What would the impact be on current permittees and programs and what would tHeeaffette
regulated community?

It is anticipated that the impact on permittees, programs, and the regolateualicity would be
significant. In the absence of a specific de minimis level, such rules wotddtially affect thousands of
combustion units--including, theoretically, apartment buildings and homes fugtedatural gas or oil
furnaces. Immediate impacts to the sources themselves aside, thesiompdepartment permitting and
compliance staff would be overwhelming, as thousands of new, very small sources wettlal ha
permitted and inspected.

3. How would it be enforced?
As stated in item 2, thousands of new, very small sources would have to be pemdiitespacted.
The department does not have the resources available to implement such an effort.

4. Is a state-by-state approach appropriate?

A comprehensive and harmonized national approach is far more appropriate thamaadistae
approach. Control of C&GHG is a global issue, and no Virginia efforts alone can be effective unléssd par
a coherent national strategy. A summary of how other states have respondelhtgsirtions is attached.

5. How would a determination be made that any regulation adopted had achieveddhauspatee of the
regulation?

At a minimum, a comprehensive @GHG monitoring program would need to be funded and
developed. Unfortunately, G@EHG are not conducive to a source-specific approach to ambient monitoring
because C&GHG are distributed such that localized differences, even aroupb8QG emitters, is quite
small. Also, the contribution for any given emitter would be very small relttitlee overall background
concentration. DEQ’s ability to determine any specific concentration abev®atkground level is
restricted by the basic physics of ambient:@PHIG distribution. CQGHG are ubiquitous components in
ambient air. Any ambient monitoring effort would have to be able to identify theahbackground
component of the C&IGHG concentration.

If measuring ambient CGHG was needed for the purposes of determining the effectiveness of any
controls, a series of monitors would have to be installed to determine the avaagebnd concentration
for the Commonwealth. This is both time consuming and cost prohibitive. In addittermnitors
themselves, there are power, shelter, and siting issues that would have tader@dng here is currently
no ambient standard for GKBHG so there is no means to determine the best locations for these monitors.
And because there is no existing ambient standard fefGI{05, there is no standardized technique (federal
reference method) for measuring this pollutant.

6. Would the reduction of fossil fuel GEBHG emissions, given current and foreseeable technologies, be
expected to be accompanied by (i) reductions of other emissions such as sulfymitxagsn oxides, and
mercury or other beneficial environmental consequences? (ii) increasb&oémissions or other adverse
environmental consequences?

Concomitant reductions of other pollutants as a result of @G control will depend on the control
technology utilized; for example, reduction of £GHG through combustion practices or energy efficiency



will also contribute to the control of other pollutants resulting from combustion oryec@ngumption.
However, utilization of carbon sequestration may increase the fuel needs ofiieechplant by at least 25%
to 40%, and thus cause an increase irx ld@d SQ emissions in order to produce the same amount of
saleable electricity; furthermore, negative effects to groundwateexpected but have not yet been
established. Therefore, the environmental benefits or disbenefits are imptessadtilate at this time.

7. What are the benefits of reducing lHG emissions, including any co-benefits resulting from the
reduction of other emissions or other beneficial environmental consequences#y@iidintespect to such
items as premature deaths, emergency room visits, asthma attackeykastys, and lost productivity; and
estimated dollar benefit to society.

Anticipated benefits of reducing GIGHG emissions are described in the petition in great detail.
DEQ does not have the resources to make any immediate assessments withoréspethe petitioners'
assertions, if accurate, would specifically apply in Virginia, nor does DE@® tha resources to make any
immediate assessments with respect to societal benefits in more thaara gay. One of the reasons for
reliance on national programs, as discussed in item 4, is because it affosdactass to technical expertise
not available at the state level.

There is no information in the record that would indicate that implementation of ifhenees'
program would result in a measureable decrease in ambiefEBG concentrations in Virginia.

8. What are the harms of any identified increased emissions or adversmerarital consequences resulting
from CQ/GHG emission reductions? Quantify with respect to such items as ircneggemature deaths,
emergency room visits, asthma attacks, lost workdays, and lost productivitystmmated dollar harm to
society.

The petitioners do not discuss, nor does DEQ have the resources to identify harmiseft#igd
increased emissions or adverse environmental consequences resulti@P@HG emission reductions.
DEQ does not have the resources to make any immediate assessments withorespetal harm in more
than a general way. One of the reasons for reliance on national programsjssedigt item 4, is because
it affords states access to technical expertise not available attthiege.

SUMMARY AND ANALYSIS OF PUBLIC COMMENTS FOR PETITION FOR RUEEMAKING CONCERNING
CARBON DIOXIDE EMISSIONS

ANALYSIS OF COMMENTS: Below is a summary of each person's comnmehtiee accompanying analysis.
Included is a brief statement of the subject, the identification ofamenenter, the text of the comment and the
board's response (analysis and action taken). Each issue is disnuggecdf all of the comments received that
affect that issue. The board has reviewed the comments and developeifi@argsponse based on its evaluation of
the issue raised. The board's action is based on consideration of thegnadsaiind objectives of the air quality
program and the applicable statutory provisions governing the program.

1. SUBJECT General support for the petition.

COMMENTER Tim Jost

TEXT: As aresident of the State of Virginia, | ask that you grant thisdPetor Rulemaking to adopt a plan to
reduce carbon dioxide emissions from fossil fuels by at least 6% per y#&060t and expand Virginia's capacity
for carbon sequestration. The continuing use of coal and oil for energy sourtésutes to the climate change
crisis, depriving the next generation and those to come of an inhabitablestendable planet.

RESPONSE The commenter's request is appreciated.

2. SUBJECT General opposition to the petition.

COMMENTER Citizens for Responsible Governments; Frederik Friis



TEXT: |do not believe this regulatory petition is necessary. It's prensitwe the U.S. Environmental Protection
Agency (EPA) and the federal government are currently exploring this igsiditionally, Virginia cannot go it alone
to effectively reduce global carbon emissions. | respectfully retjussoard to not pursue this regulatory activity.

RESPONSE The commenter's request is appreciated. These issues asseikin greater detail in the following
comments.

3. SUBJECT Public trust doctrine.

COMMENTER Virginia Manufacturers Association (VMA); Old Dominion Electriogperative (ODEC), and
Virginia, Maryland, and Delaware Association of Electric CoopersatfvéDAEC)

TEXT: The petition states:

The public trust doctrine holds that as a co-tenant trustee, the Stétgioia, through its Department of
Environmental Quality, holds vital natural resources in timrsboth present and future generations of its citizens.
These resources are so vital to the well being of all people, includingtizens of Virginia, that they must be
protected by this distinctive, long-standing judicial principle. Theoaphere, including the air, is one of the most
critical assets of our public trust.

The public trust doctrine holds government responsible, as perpetual trustee,dmtection and preservation of the
atmosphere for the benefit of both present and future generations.

The petitioners cite no Virginia law or judicial decisions in suppbthis purported public trust doctrine in Virginia.
They do not because they cannot. There are no Virginia laws or caserdesigpporting petitioners’ claim that the
"public trust doctrine” compels the board to adopt the regulations thepati seek.

The Constitution of Virginia (Art. XI, Sections 1 and 2) states, in relepart:

To the end that the people have clean air, pure water, and the use aneehjoymecreation of adequate public
lands, waters, and other natural resources, it shall be the policy of theoGamaith to conserve, develop, and utilize
its natural resources, its public lands, and its historical sites @dihgs. Further, it shall be the Commonwealth's
policy to protect its atmosphere, lands, and waters from pollution, impairmelgstoaction, for the benefit,
enjoyment, and general welfare of the people of the Commonwealth. . . . In theafwrehef such policy, the General
Assembly may undertake the conservation, development, or utilizatiandsf or natural resources of the
Commonwealth, the acquisition and protection of historical sites andrigs|cind the protection of its atmosphere,
lands, and waters from pollution, impairment, or destruction, by agencies of tieddarealth or by the creation of
public authorities, or by leases or other contracts with agencies Ohttexl States, with other states, with units of
government in the Commonwealth, or with private persons or corporations.

Note the specific terms of the Constitution: preservation and enhanceitieatuse and enjoyment of the
environment and natural resources is the "policy" of the Commonwealth,"dottrine" based on public trust.
Furthermore, this "policy" is to be implemented by the General Assemigwrt through "agencies of the
Commonwealth." There is nothing here that even remotely hints at the fubtidoctrine espoused in the petition.

However, there is one specific reference in the Constitution toahaésiources held in public trust: "The natural
oyster beds, rocks, and shoals in the waters of the Commonwealth shallleased, rented, or sold but shall be held
in trust for the benefit of the people of the Commonwealth, subject to sudhtiegs and restriction as the General
Assembly may prescribe . . . ." (Art. XI, Section 3.) The Constitution spaltjfidentifies "natural oyster beds, rocks
and shoals in the waters of the Commonwealth" as the only natural esstiuetd in trust for the benefit of the people
of the Commonwealth." In view of these specific designations, thereecam inference that the Constitution accords
similar status to ambient air. In short, there is nothing in the Constitesitablishing that ambient air in Virginia is
held by the government in public trust as the petition asserts.

Nor is there any statutory basis for petitioners’ claim that ambieint irginia is held by the government in public
trust. The only Virginia statute dealing with the environment or natesalurces that defines a resource held in public
trust is Virginia Code § 28.2-1205, which states in relevant part:



When determining whether to grant or deny any permit for the use of statd-batt@nlands, the Commission shall
be guided in its deliberations by the provisions of Article XI, Sectiorth@{Constitution of Virginia. In addition to
other factors, the Commission shall also consider the public and preratétb of the proposed project and shall
exercise its authority under this section consistent with the puldicdoatrine as defined by the common law of the
Commonwealth adopted pursuant to 8 1-200 in order to protect and safeguard theghitibahe use and enjoyment
of the subaqueous lands of the Commonwealth held in trust by it for the benleéitpgfople as conferred by the
public trust doctrine and the Constitution of Virginia.

This statute places "subaqueous lands" ("state-owned bottomlands") mtpudilfor the benefit of the people of
Virginia. Neither this nor any other statute places ambient air in pnbdit

Finally, there are no judicial decisions in Virginia that apply the puhl&t doctrine to ambient air. In fact, the scope
of the public trust doctrine is narrowly construed in Virginia. In Palmeowm.QViarine Resources Com'n (628 S.E.2d
84, 48 Va. App. 78), the Virginia Court of Appeals stated:

The public trust doctrine in Virginia provides: [T]he state holdsahd lying beneath public waters as trustee for the
benefit of all citizens. As trustee, the state is responsible for pnopesigement of the resource to ensure the
preservation and protection of all appropriate current and potential fuaggeimduding potentially conflicting uses,
by the public.

This makes it clear that only "land lying beneath public waters" gtag-owned subaqueous land) is held by the
government in public trust in Virginia. In sum, there is no "public trust detimVirginia that compels the board to
adopt the regulations the petitioners seek.

RESPONSE The commenter's discussion of the concept of "public trust" as ieapplVirginia is appreciated.
4. SUBJECT National approaches to G@ontrol.

COMMENTER Virginia Manufacturers Association (VMA); Old Dominion Electrio@perative (ODEC), and
Virginia, Maryland, and Delaware Association of Electric Cooperat{V1DAEC)

TEXT: Global warming and reduction of GHG emissions are global issues. Glolaihgas not a local
phenomenon and to the extent humanity can craft a "solution” to global warming by re€O¢imigissions, that
solution cannot be accomplished by disjointed state and local approadfiésbelieves that if any regulation of GO
emissions in the United States is deemed necessary and prudent to glddedssarming, that regulation must be
undertaken and applied uniformly throughout the country, not state by stataldy loy locality.

For years it has been the policy of the Commonwealth to eschew the iopositegulatory requirements on its
businesses and citizens "which are more restrictive than appliealelaf requirements” unless a cogent showing of
necessity supports a more restrictive Virginia rule. This pri@épcodified in § 10.1-1308 A of the Virginia Air
Pollution Control Law. Furthermore, 8 2.2-4014 of the Virginia Administratieedds Act establishes a procedure
whereby the General Assembly reviews regulations during the promulgafioal@doption process. For regulations
that are more restrictive than applicable federal requirements, theaG&ssembly has the opportunity to judge
whether such regulations are truly "necessary" in the Commonwealth. Viié&dsethe board should adhere to this
time-honored Virginia approach, eschew the regulation of €dssions as requested by the petition, and leave any
such regulation to the appropriate time and approach determined foritmehya€Congress and EPA.

The wisdom of this national approach was recently made clear by the U.S. 8@werhin its decision in American
Electric Power Co. v. Connecticut (No. 10-174, June 20, 2011). Connecticut andl cthezrstates and localities
sued American Electric Power (AEP) and other electric utility conggasiaiming that emissions of @@om the
defendants’ coal-fired electric generating plants contributed t@ighedrming and thereby substantially and
unreasonably interfered with public rights, in violation of the federahoomlaw of interstate nuisance, or, in the
alternative, of state tort law. The plaintiffs asked for a judobémiree setting carbon-dioxide emissions for each
defendant at an initial cap, to be further reduced annually (just petiien does). The Supreme Court rejected the
plaintiffs’ request, stating:

We hold that the Clean Air Act and the EPA actions it authorizes desplacfederal common law right to seek
abatement of carbon-dioxide emissions from fossil-fuel fired power pMatssachusett®ade plain that emissions of



carbon dioxide qualify as air pollution subject to regulation under the Act. 549 W538-&629. And we think it
equally plain that the Act “speaks directly” to emissions of carbon didrode the defendants’ plants.

The Supreme Court declined to setQi@its for the fossil fuel-fired power plants and instead wiselgetl to
Congress and EPA to do so as warranted and appropriate. VMA urges theobobodv the Supreme Court’s
approach and defer to Congress and EPA in this matter of national and globkat.inter

RESPONSECIlimate change and reduction of ZGHG emissions are indeed global issues that would be most
effectively addressed on a global and national level. The board has metlamhtvile to meet its federal
obligations as part of the national strategy for controlling thesesems. A state-specific program for controlling
CO,/GHG in the manner recommended by the petitioners would have very litttengfs beneficial impact on the
climate.

5. SUBJECT Effect on Virginia's manufacturing community.

COMMENTER Virginia Manufacturers Association (VMA); Old Dominion Electriodperative (ODEC), and
Virginia, Maryland, and Delaware Association of Electric Cooperat{V1DAEC)

TEXT: The petition asks for sweeping and extreme regulation by the board. & mganiufacturers have made great
strides over the past years to increase their energy efficiendyeblaict remains that they are energy intensive
businesses. Energy is the life blood of Virginia manufacturing. Elimgpat drastically curtailing fossil fuel-fired
energy sources as requested by the petitioners would cripple, if not kill,ah®irginia’s manufacturers, especially
smaller manufacturers, leading to massive losses of jobs in the Corealtnw

If Virginia adopts the regulations petitioners seek while otheestaject the petition (as Florida has, see below), jobs
would migrate at best to other states and at worst to China or other ¢hiddmanufacturing centers. For the sake of
Virginia manufacturing and its work force, VMA urges the board to réfcDraconian and crippling regulations the
petitioners seek. If Virginia adopts the regulations petitioneksase: other states do not, Virginia jobs will be lost

for essentially no environmental gain. While national regulation of GiiGs#ons is up to Congress and EPA, they
would be well advised to recognize that even the marginal beneficia eff@national effort to reduce GO

emissions is likely to be swamped by the increase in such emissionsnayadbiother third world countries as
manufacturing shifts there. If this is so on the national level, how muglefiestive would C@emission reductions
from Virginia be? And at what enormous cost to the livelihoods of couMiegiaians?

As noted above, the State of Florida has rejected a virtually identidampéted by Kids vs. Global Warming and
others in that state. In the final order denying the petition, the Secretaey [elbrida Department of Environmental
Protection stated:

Petitioners state numerous allegations concerning the existenc&ss@una potential impacts of climate change as the
base for their request that the Department initiate rulemakiregltace carbon dioxide emissions. Even if such
allegations were accurate, which the Department specifically doegcide, the many still-emerging and complex
scientific, economic and policy considerations persuade the Departragmttagitiating the requested rulemaking.

The Department therefore determines that it not appropriate présent circumstances to exercise its discretion to
initiate the requested rulemaking.

VMA agrees that there are “many still-emerging and complex siieeiconomic and policy considerations” that
make it clear the board should deny the petition.

RESPONSE The commenter's discussion of potential economic impacts is apedecile agree that there are
“many still-emerging and complex scientific, economic and policy considesdtwith respect to the issue of
CO,/GHG control and related impacts.

6. SUBJECT Regulatory role of the General Assembly.

COMMENTER Virginia Manufacturers Association (VMA); Old Dominion Elect@ooperative (ODEC), and
Virginia, Maryland, and Delaware Association of Electric Cooperat{VMDAEC)



TEXT: All of the board’s authority, including the power to adopt regulations, cdirasly and specifically from the
General Assembly--see, e.g., § 10.1-1308 (empowering the board to adopt regulaggoenty the General
Assembly provides specific direction to the board with respect exireise of its authority. For example, earlier this
year the General Assembly limited the authority of the board to regjuipermits for qualified small fumigation
sources under certain conditions. VMA believes any regulation ge@fisions in the Commonwealth should be
directly and specifically authorized by the General Assembly. This ettemwith such great economic,
environmental, and policy considerations that the board should completelyodifferdirection of the legislature
reflecting the will of the people of the Commonwealth. In short, VMA beli¢hre board should take no action to
impose regulations on G@missions in the Commonwealth without specific direction from the Gekesambly to

do so.

RESPONSE We agree with the commenter that this is a matter with greabetc, environmental, and policy
considerations that requires a careful approach by the Commonwealth.

7. SUBJECT Existence and nature of climate change.
COMMENTER Virginia Coal Association (VCA)

TEXT: The petitioners use the terms "climate change" and "global warimiegthangeably and state that 8@m
fossil fuel emissions are "largely responsible for the currantnmg trend.” The VCA strongly disagrees. Recent
scientific studies show that no global warming is occurring. As discusseel amici curiae brief filed May 27, 2011
by scientists in support of the petitioners in Coalition for Responsilgal&en, Inc., et al. v. EPA and Lisa Jackson,
Administrator (U.S. Court of Appeals for the District of Columbia @ijdan the consolidated cases challenging EPA's
CO, endangerment finding, since 1979, when satellite data first became levaiggibnal temperature trends have
refuted the notion of global warming: the statistical trend shows no charigetiopics and a decrease in temperature
in Antarctica. This satellite data has been confirmed by balloon anddbtmy As the scientists point out in the
aforementioned brief, "data establish that various other factors ggicsa,tshort-term (multi-decadal or shorter)
changes in the Earth's climate system. The sun, volcanic activity, diatioss in ocean temperature clan all affect
the Earth's temperature over relatively short and long time scalesafiés climate may be changing, as it always
naturally has, but the data do not establish that any changes are causecehy<sOns." It is important to note that
the Commonwealth is one of the state petitioners in the aforementionetidatesl cases that is challenging EPA's
flawed endangerment finding.

RESPONSE The commenter's position on the state of the Earth's climate is iapguec
8. SUBJECT Economic impacts.
COMMENTER Virginia Coal Association (VCA)

TEXT: To accomplish the petitioners' request that the board adopt regulati@hsanbure that CGemissions in
Virginia peak in 2012 by requiring that these emissions be reduced by at least¥gargrough at least the year
2050, regulations would have to be adopted which require continuing significantsaductfossil fuel C@
emissions from numerous stationary and mobile sources such as vehiclesplaois, co-gens, factories, lawn
mowers, boats, locomotives, etc. Recent electric generation figurestsktavearly 40% of the electricity produced
by utilities in Virginia comes from burning coal. Most cars, trucks, and ettgcles in the Commonwealth run on
gasoline or diesel fuel. A reduction in €émissions from either of these energy or transportation "bassboacks"
would require fuel switching or control technology that is prohibitively egjwe or not yet commercially available.
Mandating such reductions at the federal level given the economic disrupticnwaild undoubtedly result would
be foolish at best. Mandating such reductions in Virginia with no guartateany of the other 49 states would
follow suit would amount to economic suicide. And mandating these reductidtiseatlee federal or state level as a
response to "climate change" or "global warming" concerns with no @xipecthat these CQOeductions will have
any impact on atmospheric concentrations of @Qemperature makes no sense whatsoever.

It is instructive to review the research that was conducted on the protmgaicts of the Waxman-Markey legislation
introduced several years ago. That legislation (which would have imposadmue stringent GHG reductions than
those contained in the petition) would have mandated an 83% reduction in U.S. G4®ms(not just fossil fuel
CO, emissions) by 2050. An analysis of the projected impact of that legistatigiobal temperatures using the
Model for the Assessment of Greenhouse-gas Induced Climate Changegta olimael simulator developed by



scientists at the National Center for Atmospheric Research with fufrdimgEPA and other organizations, shows that
the legislation would have only resulted in a global temperaturentggivof about 0.05°C. And as the author that
conducted this analysis pointed out, "[w]ithout a large reduction in thercaioxide emissions from both China and
India--not just a commitment but an actual reduction--there will bemgptiiimatologically gained from any
restrictions on U.S. emissions." Given the fact that fossil fugléd@ssions in Virginia account for a very small
percentage of all the GHG emissions in the United States, it isusbthat the petitioners' requested actions, if
implemented in Virginia, will have virtually no impact on global tempeestar atmospheric G@oncentrations.

RESPONSE As discussed in the response to comment 4, climate change and reductiofGdG@missions are
global issues that would be most effectively addressed on a global an@ilatreh A state-specific program for
controlling CQ/GHG in the manner recommended by the petitioners would have very litttengfeea beneficial
impact on the climate.

9. SUBJECT GHG accounting, verification and inventory; state-by-state appraaches
COMMENTER Virginia Coal Association (VCA)

TEXT: Given the fact that the implementation of the petitioners' requastiets will have virtually no impact on
atmospheric concentrations of €@ global temperatures, any effort to implement the recommendatioplEment
a statewide GHG accounting, verification and inventory will resultasted expenditures of state and private funds.

VCA would like to specifically address a board member's question bhotrd's June 10, 2011 meeting concerning the
appropriateness of the petition's state-by-state approach. VCA behavesich an approach is totally inappropriate
and could result in a checkerboard approach to air regulation across thrg eduich does great harm to the nation's
economy without having any impact on climate or global temperatures. VCAstartiis that the petitioners have
filed this same petition in all 49 other states and the District of Counfbome states could unwisely decide to
implement the petition's requested actions and thereby put fossil fgei€sion sources within their borders at a
costly competitive disadvantage to their competitor's sources ingitties that decline to implement such actions.
Most checkerboard air emissions regulatory schemes are prohibitéa Mitginia by statute. Virginia Code § 10.1-
1321 provides, in part, "[n]o ordinance or amendment, except an ordinance or amendia@mgesolely to open
burning, shall be approved by the board which regulates any emission source thatad te register with the board
or to obtain a permit pursuant to this chapter and the board's regulatioedégitature wisely enacted this
prohibition in order to provide a consistent regulatory and economic climategmess. The board would be wise to
reject this petition for similar reasons.

RESPONSE As discussed in the response to comment 4, climate change and reductigfGhti@@emissions are
global issues that would be most effectively addressed on a global anthhktvel. A state-specific program for
controlling CQ/GHG in the manner recommended by the petitioners would have very litttengfeea beneficial
impact on the climate. Note that § 10.1-1321 applies to "the governing body of any locgddging to adopt an
ordinance, or an amendment to an existing ordinance, relating to air poliigiophasis added), not the board or its
regulations in general; however, § 10.1-1308 does require that regulatiansastoictive than the federal be reported
to the General Assembly.

10. SUBJECT Existing regulations.
COMMENTER Dominion Virginia Power

TEXT: On December 15, 2009, EPA issued its final rule, "Endangerment and Causeriu€oRindings for
Greenhouse Gases Under Section 202(a) of the Clean Air Act" (74 FR 6&ddBY that GHGs "endanger both the
public health and public welfare of current and future generations.” OnlA@10, EPA and the federal Department
of transportation's national Highway Safety Administration announcgidtarjile establishing a program that will
dramatically reduce GHG emissions and improve fuel economy for new cars d&sdstlecin the United States (75

FR 25324 and 74252). These rules took effect in January 2011 and established GiHaeasgggulated air
pollutants under the federal Clean Air Act.

In May 2010, EPA issued the final "Prevention of Significant DeterioratidrTale V Greenhouse Gas Tailoring
Rule" (75 FR 31513) that, combined with these prior actions, required Dominadtain permits and meet best
available control technology (BACT) for GHG emissions for new and neadi&cilities over certain size thresholds.



EPA has issued draft guidance for GHG permitting, including BACT. EPA hasradeareced a schedule for
proposing regulations of GHG emissions under New Source performance StaN&R&s) by September 30, 2011.
A final GHG NSPS is expected by May 2012.

On July 28, 2010, Virginia provided a letter to EPA, in accordance with arr&fist to all states in the tailoring
Rule, with confirmation that the Commonwealth of Virginia has the atghtorregulate GHGs in its prevention of
significant deterioration (PSD) program. The letter also confirimaidthen current Virginia rules require regulating
GHGs at the 100/250 tons per year (tpy) threshold that generally appdiksir pollutants subject to PSD and that is
provided under the federal Clean Air Act PSD provisions of § 169(l), ratheatrtae higher thresholds set in the
Tailoring Rule. In the SIP Narrowing Rule of December 30, 2010, EPA withdreppiteval of Virginia's State
Implementation Plan (SIP)--among other SIPs--to the extent thatRhepplies PSD permitting requirements to GHG
emissions from sources emitting at levels below those set in lilenigiRule. As a result, Virginia's federally
approved SIP provides the state with authority to apply PSD to GHG-emittingesa@and requires new and modified
sources to receive a PSD permit based on GHG emissions, but only if thoss sooitcat or above the Tailoring Rule
thresholds. On October 11, 2010, the board's final rule, Permits for Stat@8manes of Pollutants Subject to
Regulation (9VAC5-85) was published in the Virginia Register (27 VAR.398 May 13, 2011, EPA approved a
Tailoring Rule SIP revision which amended the state's GHG permittieghiblds.

Beginning this year, for certain business segments, Dominion needs to reigdrissions under EPA's Mandatory
Reporting Rule (40 CFR Part 98).

Following the reasoning asserted by the U.S. Supreme Court in its June 20, 26ibh dacAEP v. Connecticut et

al., the federal Clean Air Act and EPA's subsequent actions to addr&sn@iktioned above displace the need for the
board to initiate a rulemaking based on the petitioners' requests. Asistite regulatory approach is not
appropriate for regulation of GHGs, particularly since EPA has movedrdmith GHG regulations and is
contemplating additional GHG regulations.

RESPONSE As discussed in the response to comment 4, climate change and reduc@fGHi@ emissions are
global issues that would be most effectively addressed on a global an@ilatreh A state-specific program for
controlling CQ/GHG in the manner recommended by the petitioners would have very litttengkd beneficial
impact on the climate. The board has met and will continue to meet italfetdigations as part of the national
strategy for controlling these emissions.

11. SUBJECT Further federal GHG regulations.
COMMENTER Dominion Virginia Power

TEXT: EPA is preparing to regulate GHG emissions from new, modified, anchgx@éictricity generating units
under § 111 of the federal Clean Air Act and is expected to issue proposed r8Bigsidyber 30, 2011. In an effort
to engage in a dialogue with many industrial and non-profit stakeholders onégdlation under the NSPS program,
EPA sponsored a number of "listening sessions" in February. Dominion paeticipahe February 4 sessions
chaired by the EPA Associate Administrator for Air and Radiation. DominiaadUE§A to consider cost-effective
approaches that would provide regulatory certainty on how to achieve GH@Gaadudominion believes this could
best be achieved by EPA exercising the flexibility that exists und®3IRS process, including allowing states to
advance market-based approaches and recognizing existing state and &g@mabgrams.

There are other legislative proposals that may be considered tHdtivave an indirect impact on reducing GHG
emissions from the power sector. President Obama has called on CongressddCdean Energy Standard requiring
80% of the nation's electricity to be produced from "clean" energy techrolmgi2035. This proposal was unveiled
in the President's State of the Union address in January 2011 and highlgghteith &is March 30, 2011 energy
security speech. As a first step in the legislative processt&Energy and Natural Resources Committee Chairman
Bingaman and Ranking Member Murkowski published a Clean Energy Standard (QiEES)aper on March 21 with

6 main questions and 36 clarifying questions on structuring a federal CES. Basmgeneral views are that should
Congress determine that a CES is a necessary national energy siteifgpose must be to promote the deployment
of advanced energy generation technologies and to ensure a diverse supply-efidtireg fuels for electricity
generation. The success of a cost-effective CES also depends onsawatamentary policies including sustained
investments in research development and deployment of advanced coal withazgrtawe and storage and advanced



nuclear technologies. We believe that continuation of federal tantines that promote all types of renewable energy
resources remain necessary.

RESPONSE The discussion of current legislative activities is apprediafhe board has met and will continue to
meet its federal obligations as part of the national strategyfdrailing these emissions.

12. SUBJECT Current Dominion activities.
COMMENTER Dominion Virginia Power

TEXT: Dominion is already taking strong, proactive action to protect the emémtrand address climate change
while meeting the future energy needs of its fast-growing servigtig. This action includes the following:

e Converting 3 Virginia coal power plants to biomass as part of arlatigeegy to diversify our portfolio in
meeting our customers' energy needs, adding renewable energy, while alssirrgi@@semissions. The
power stations to be converted to biomass are located in the town obttdkie city of Hopewell, and
Southampton County, and will produce approximately 50 megawatts (MW) of@tgatach. If the
conversions are approved by DEQ and the State Corporation Commision, they could regghdbesn,
renewable biomass in 2013. Dominion already burns 100% biomass at its plartt, Mikginia, which is a
79.6 MW wood-burning generating unit that began commercial service in 1994.

e Constructing the 585 MW Virginia City Hybrid Energy Center, which will be @inthe cleanest power plants
of its kind. The circulating fluidized bed unit was permitted to use coal atal20%6 clean renewable
biomass.

¢ Increasing energy efficiency, conservation, and renewable power éffoneset growing energy demands
from commercial, industrial, and residential customers. Virginiatntark 2007 re-regulation legislation
includes strong incentives for each of these critical first steps iessldg climate change.

e Undertaking a major conservation initiative to begin efforts to meetggeessive 10% conservation target in
the 2007 Virginia legislation. We view energy efficiency, consesmatind renewable power as major
company priorities.

e Adding more then 2,600 MW of non-emitting nuclear generation to its genemagitiagince 2000; although on
April 28, 2011, Dominion announced plans to sell its 556 MW Kewaunee Power Station. \&eeaneg an
early site permit from the Nuclear regulatory Commission (NRC) forildesaddition of approximately 1,500
MW of nuclear generation in Virginia. Dominion has also selected aordachnology for the potential unit.

¢ Upgrading nuclear power stations in Connecticut and Wisconsin to impraoveffroéency and reduce
emissions in its generation fleet.

e Working with Virginia Tech to submit an application to the federal Depantrof Energy (DOE) to obtain
funding for a 50/50 share of a $580M, 70 MW carbon capture and sequestrationgirttjecVirginia City
Hybrid Energy Center. Although DOE announced that the project had not bestadselérginia Tech
continues to study the region for potential sites to store large amounts ofdd®@dwer plants and to
recover coal bed methane for fuel.

RESPONSE The commenter's description of its efforts to address climate cisagpreciated.

High Priority Violators (HPV's) for the Third Quart er, 2011

NOV’s Issued from April through June 2011

DEQ Facility Brief Description Status
Regi o




PRO

Hopewell Regional
Wastewater Treatment
Facility (WWTP)

Hopewell, Virginia
Hopewell City

Registration No. 50735

SIC 4952

Sewage Systems

NAICS 221320

Utilities, Water, Sewage and
Other Systems

Discovery dates:02/04/2011

Alleged violations:
Failure to meet 92% HAP mass
removal present in wastewater.

NOV - Issued 05/25/201
Additional Information:

This NOV cites the same violation
as the EPA NOV issued on
12/17/2010.

PRO | Kinder Morgan Southeast Discovery dates:03/22/2011 NOV - Issued 06/10/2011
Terminals LLC —Terminal 1
Alleged violations: Additional Information:
Richmond, Virginia Failure to record data for the
Vapor Recovery System.
Registration No. 50258
SIC 5171
Petroleum Bulk Station &
Terminal
NAICS 424710
Petroleum Bulk Station &
Terminal
NOV’s and CO'’s Issued from April through June 2011
Facility Brief Description Status
DEQ
Regi o
n
BRRO | Dynax America Corporation | Discovery dates:03/16/2011 NOV - Issued 04/19/2011
CO - Issued 06/17/2011
Boutetourt County, Virginia Civil Charge - $14,040.40 (Paid)
Registration No. 21279 Alleged violations: Additional Information:
Failure to meet the required 90% Revi se capture system
SIC 3714 valid data capture required by 40 noni toring pl an by
Motor Vehicle Parts CFR Part 63 Subpart JJJJ 8/ 1/ 11.
NAICS 336350 (MACT-Paper and Other Web
Transportation/Motor Vehicle| Coating).
Parts Mfg.
PRO | Super Radiator Coils Discovery dates: 04/04/2011 NOV - Issued 05/09/2011
CO - Issued 05/23/2011

Chesterfield, Virginia
Registration No. 50906

SIC 3585

Refrigeration & Heating
Equipment

NAICS 333415
Refrigeration & Heating
Equipment Manufacturer

Alleged violations:

Failure to submit the Title V
Permit renewal application withif
required timeframe.

h

Civil Charge - $4,836.40 (Paid)

Additional Information:
Application has been submitted.




CO’s Issued from April through June 2011

PRO | Honeywell International Inc. | Discovery date:04/01/2010 NOV - Issued
10/26/2010
Hopewell, Virginia Cco - Issued
04/08/2011
Registration No. 50232 Alleged violations: Civil Charge - $363,542.00
Honeywell was unable to provide (paid)
SIC 2869, 2899, 2819 records documenting opacity
Industr. Organic and observations, and 2/2010 for a | Additional Information:
Inorganic Chemical NEC, number of various processes, | Honeywell will develop and
Chemical & Chem. Prep construction without a permit andimplement a computerized task lis
NAICS 325199 exceeding the annual NOx limit | to ensure compliance tasks are
Chemical Mfg. in for the Area 8/16 thermal conducted.
oxidizer in 2006 and 2007.
NRO | King George Landfill, Inc. Discovery date:09/07/2010 NOV - Issued
09/15/2010
King George, Virginia Cco - Issued
04/18/2011
Registration No. 40903 Alleged violation: Civil Charge - $40,000.00 (paid
Test Results demonstrate excess
SIC 4953 SO2 emissions from the three | Additional Information:
Refuse Systems Solar Centaur Combustion The Facility stack tested and will
NAICS 562212 Turbines. continue to monitor sulfur content
Admin. and Support Waste of the treated landfill gas.
Management
NRO | GenOn Mid-Atlantic LLC / Discovery dates: 1" NOV - Issued
GenOn Potomac River LLC | 02/04/2010 through 01/13/2011| 04/06/2010
(pka Mirant) 2" NOV - Issued
05/12/2010
Alexandria, Virginia 39 NOV - Issued 07/28/201
4" NoV - Issued 10/22/201
Registration No. 70228 5" NOV - Issued 02/08/201]
CO - Issued 05/06/20]
SIC 4911 Alleged violations: Civil Charge - $275,562.00
Electrical Services Failure to maintain and operate |n(paid)

NAICS 221112 a manner consistent with air
Utilities — Electric Power pollution control practices for
Generation, Transmission angdminimizing emissions and
Distribution provide all required data in
quarterly CEM Report.

Additional Information:

The Facility agreed to submit
Standard Operating Procedures (f
PM-CEMS, dry-sorbent usage, an
ash content of coal), conduct a
Exceeded permitted limits for PMRelative Response Audit on Stack
emissions (including 1 and 4, and submit methodology
condensable) and the visible for meeting compliance with
emissions. Conditions 19 and 41 of the July 3
2008 State Operating Permit.

Combustion of non-permitted fue
and coal with an ash content
above 11.0%.

Substituting Sodium Bicarbonate
(SBC) as a dry sorbent for
Sodium Sesquicarbonate (Trona)

NOV
De-referral

- Issued 09/13/2010
- Closed05/09/2011

Neuman Aluminum Impact
Extrusion, Inc.

Discovery dates: 03/16/2011

00



Waynesboro, Virginia
Registration No. 81346

SIC 3411

Metal Cans

NAICS 332431
Fabricated Metal Product
Manufacturing

Alleged violations:

(TCE) emissions limit by the Ma
3, 2010 compliance deadline.

Failure to meet trichloroethylene

Additional Information:
DEQ and the Facility
y have determ ned that
t he previously
subm tted em ssions
data was invalid. The
updat ed emni ssion
val ues denonstrate
conpliance with the
May 3, 2010 deadl i ne.

CO’s In Development — Previously Reported NOV’s

NRO

VADATA Manassas
Exchange Data Center

Manassas, Virginia
Registration No. 73741
SIC 7374

NAICS 518210

Related Services

Data Processing & Preparatig

Data Processing, Hosting, an

Discovery dates: 03/28/2011

Alleged violations:
Construction and Operation
without a permit.

n

NOV - Issued 03/29/2011

Additional Information:

UPDATES FOR THE THIRD QUARTER, 2011

Actions occurring from July 1, 2011through August 2011

*The following actions have occurred post quarter and will be included in the nexeduaeport.

DEQ Facility Status Update
Regi o
n
NRO | VADATA Manassas A CO was executed on August 5, 2011 and included a civil charge

Exchange Data Center

$261,638.00.

EPA CD’s In Development — Previously Reported NOV'’s

**The inspections at the Hopewell facilities were conducted as part of EPArRéIE Hopewell Geographic
Initiative, which is an enforcement strategy created, in part toheatigerstand the transfer of volatile organic
compounds and hazardous air pollutants between facilities in the Hopewell geogayshied.

** EPA

Ashland Aqualon
Functional Ingredients
(Hercules)

Hopewell, Virginia
Hopewell City

Registration No. 50363

SIC 2869
Industr. Organic
Chemical NEC
NAICS 325199

Discovery date— 11/08/2007

Alleged violations:
Alleged violations of the Cellulose
MACT (40 CFR 63 Subpart UUUU)

and the associated Leak Detection a

Repair (LDAR) program.

EPA NOV - Issued 04/02/200¢4
Additional Information:

NOV Meeting was held with EPA,
DEQ, and the Responsible Party
nd/8/09 and 2/1/11.




Chemical Mfg.

** EPA | Hopewell Regional Discovery dates- 11/07/2007 EPA 1°'NOV - Issued 07/06/2009
Wastewater Treatment EPA 2" NOV - Issued 12/17/2010
Facility (WWTP) Alleged violations:

Violations of 40 CFR 63 Subpart VVV Additional Information:
Hopewell, Virginia (Publically Owned Treatment Works - NOV Meeting was held with EPA,
Hopewell City POTW) and Reasonably Available | DEQ, and the Responsible Party on
Control Technology (RACT) that 9/23/09 and 03/09/2011.
Registration No. 50735 | include failure to provide appropriate
notification, meet control
SIC 4952 requirements, conduct inspections and
Sewage Systems monitoring, properly calculate
NAICS 221320 emission values.
Utilities, Water, Sewage
and Other Systems Violations of 40 CFR 63 Subpart VV
(Publically Owned Treatment Works -
POTW) and Reasonably Available
Control Technology (RACT) for
failure meet control requirements.
** EPA | DuPont Teijin Films Discovery dates- 04/18/2008 EPA 1 NOV - Issued 07/17/2009
EPA 2" NOV - Issued 12/7/2010
Hopewell, Virginia Alleged violations:
Chesterfield County 1*' NOV - Violations of 40 CFR 63 Additional Information:
Subpart JJJ (Polymers and Resins | NOV Meetings have been held with
Registration No. 50418 | Group V), Subpart H (Equipment EPA, DEQ, and the Responsible
Leaks), and Subpart EEEE (Organic| Party on 9/10/09 and 2/2/2011.
SIC 2821 Liquid Distribution (Non-Gasoline)
Plastic Material/Synthetic that include improper use of emission
resins debits and credits; failure to provide
NAICS 325211 certifications, reports and plans;
Chemical - resin, improper emission controls; and failure
Synthetic rubber, and to identify and repair leaking
artificial synthetic fibers. | components.
2" NOV - Further violations of 40
CFR 63 Subpart JJJ (Polymers and
Resins Group V), and Subpart H
(Equipment Leaks), that include
improper use of emission debits and
credits; failure to provide
certifications, reports and plans; and
improper emission controls.
** EPA | Honeywell International | Discovery date— 11/06/2007 EPA 1" NOV - Issued 03/10/2009

Inc.

Hopewell, Virginia
Hopewell City

Registration No. 50232

SIC 2869, 2899, 2819
Industr. Organic
Chemical NEC, Chemicd
& Chem. Prep, NEC,
Industrial Inorganic
Chemicals

NAICS 325199

Chemical Mfg.

Alleged violations:

1°' NOV - Alleged violations of the
Benzene Waste NESHAP (40 CFR 6
Subpart FF) and the associated Leak
Detection and Repair (LDAR) progra
for the Organic HAPs from Equipmer
Leaks MACT (40 CFR 63 Subpart H

2" NOV - Annual NOx and PM10
emission limit exceedances in 2004,
2005, 2006, and 2007 at the A, C, D,
and E trains of the Area 9
hydroxylamine production unit.

EPA 2" NOV - Issued 08/21/2009

Additional Information:

NOV Meetings have been held with
1EPA, DEQ, and the Responsible

Party on 5/27/09, 11/17/09,
n03/25/10, 11/10/2010 and
t1/26/2011.




**EPA

Smurfit-Stone
Container Corp. /
Hopewell Mill

Hopewell, Virginia
Registration No. 50370

SIC 2631

Pulp Mills

NAICS 322130

Pulp, Paper, and
Paperboard Products

Discovery dates- 07/27/2010

Alleged violations:

Failure to operate in a manner to
demonstrate compliance with HAP
reduction requirements.

Failure to submit periodic startup,
shutdown and malfunction reports.

NOV - Issued 09/27/201
Additional Information:

NOV Meeting was held with EPA,
DEQ, and the Responsible Party ¢
01/31/2011.

0

n
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